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NMuunbtpuquuljut hmugugnpsnipiniuutnh wqpkgnipiniup
hujudwpinmpinibtiph jupqunpdwi gnpépupwugh Ypu.
LEntwghtt Ywpwpwnh nkwypp

UUrhu nesrnusuy
4. Fyniuniyh wijwl whunwlul hwduyuupul

Epinpunupuljwi hwludwpunnipmnibbbph upgquynpdwl dudwinud, kpp
Ubnpnuynipwl sh upnpuinid ppudulul jud punupulul dkpnnblpng
qubjuly wyn gnpdplpugh ninyjwénipmiip pkwh phplnpnzyng dngnijpyph
hbapinpnodwl ppunnilph  dwhugnid b fhpwnnid, hwdwjpn ghdnid F
nuquulul wgpkuhuyh, nph plpugpnid juwnmupnid b yunbpuguulwi
Jund dwpnlnippul pkd npnijws hubgugnpénipnibbkp ' hp bupuumalhl
hwublbynt hwdwp: Puih np dhowgguyhli hppun/niipp gpuip pinpnonid
npuku dwip hwhqugnpénipinibibp, hipinpnoyng npup fwpnn E gpuip
oqunugnpdly npuku hpdbun/np haunwpl wm ppunfnilph whhwugun
Jhpundwl wwhwbony: Znpywénid phbwplymd E 2020 pyuluihi
wpppbowlupnippulul wgpkupugh Juwdwinug  LEphuyghl Qwpupunh
Ljwndwdp §hpunywé dponghbph huduwyunmwupnuingeniip dhowqqu-
Jht  ppuniipnid wwwbpuquwluwi o dwpplinippub phkd nmnyus
hwbgugnpényniibbph hwdwp vwhdwlyws sunhwihobbphl, hlswbu
lnul ppuiig hpuwl YJpw LEnbuyhl Twpuwpunh Jupquighdulh npnpuwl
huipghlt wnsyng  qopéplpugnid hwlwl qupqugnidblp wwywhnybnt
hlmupun/npnipnibbbpp: Mhnwplynid Fiwl Ynunygngh b Uplbkpul @hdnph
hbpinpnodwl hwlwdwpunniemnibbbph upgunpuwl gnpéplpughbpnid
lwl Uninkgul fhpundwl wpnynt iwfEwunnieintip:

LPuiluygh punkp

Nunnkpuquulpml  hwhgugnpénypinibiabp,  Jdwpninippui  pkd  nmnyud
hwbgugnpénipiniibbp, wuwmbkpnuquh sponyjunpyus Jdkpnnpikp o Jdhonglkp,
hwlwdwmnnipinibakp,  Lephuyhll  Mwpwpwn,  wpppkowhwpnippulul
wignkupu
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Lwuwput

ZEnlnud hjunuyhtt pwununuohtinipyuitt nu wignidwhtt wpnpupw-
nuunipjuit wpbsynn hknmwgqnunipnibttpp hwjudwpunipniu-
ubpnud pungdnud Eu hwlwdwpung Ynnudtph hupunipjutt jupbnp
ntpp!, hiyp hwdwpj wpwugpwhtt tpwbwlnipmt £ dtinp phpnud
hwjwdwpunnipnitubph nsdwt hwdwnbpunnid: Unudyhjunuwghe
dhowwjpp unynpuwpwp hwgkgws t jhunid hwjwdwpunng Ynndkph
wnwppbpnipnitiibpny, npnup yuwntpuquh peunipnibatubpp hwdwje
npupdunid Eu Epupunb ot wnwyb] htnbkuuhy:? bPuptunpnydwt
hujudwpunmpmnitubph nhwypnid, npyku Juint, pounipmnibtbph
kb nhunud Ukinpnynjhwbtpp hwdw hnpdny wikbwnwppbp
Uhongukpny nt dkpnnubpny, nwquuljw nidny, yuunbkpuqduijuu
htwpputpny nt wbkpunnghwibpng wydbh dkS  Ynpniuntbp
wwwdwnk] hupunpnoynny Ynnuht, gnipu dnk) tpub htupunpnydw
wnwpwdphg b wqnpl] dwppljutg hupunipjut ghnwlgnipjut Jpu:
Udbiht, qhtdws hwljwdwpunipmniiubph pupwugpnid npujub bp
wpdwbwgplnt hwdwp swn hwdwj dnuw Ynnudh  tjundwdp
Yhpunynud i yuunbpuquuiut b dwupgynipjut pbhd nignus

! Nevin T. Aiken, Post-Conflict Peacebuilding and the Politics of Identity: Insights
for Restoration and Reconciliation in Transitional Justice, The canadian journal of
peace and conflict studies, 40, 2, 2008, 9-38.
http://www.peaceresearch.ca/pdf/40_2/Aiken.pdf; Lesley Connolly, Justice and
peacebuilding in postconflict situations: An argument for including gender analysis
in a new post-conflict model, Occasional Paper Series, 1,2012, 1-37.
https://www.files.ethz.ch/isn/154904/ ACCORD-occasionalpaper-2012-1.pdf;
Promise Thembelihle Shabangu, Post conflict reconstruction and Peacebuilding in
Africa’s great lakes Region: the role of transitional justice, 2016, University of
KwaZulu-Natal, p. 124, pp. V.
https://researchspace.ukzn.ac.za/bitstream/handle/10413/14276/Shabangu_Promise
Thembelihle 2016..pdf?sequence=1&isAllowed=y

? Elaine K. Denny, Barbara F. Walter, Ethnicity and civil war // Journal of Peace
Research, 51, 2,2012, 199-212. DOI:10.1177/0022343313512853; Lee Seymour,
Kristin M. Bakke and Kathleen Gallagher Cunningham, E pluribus unum, ex
uno plures: Competition, violence, and fragmentation in ethnopolitical movements,
Journal of Peace Research, 53, 1,2016, 3—18. DOI:10.1177/0022343315605571;
Lotta Themnér and Peter Wallensteen, Armed Conflicts, 19462011, Journal of
Peace Research, 49, 4, 2012, 565-575. DOI: 10.2307/41721607
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hwbugwgnpénipiniuutp, htnmbwpwp owpnibwlynny hwjwdwpunnt-
pntutbtph, quuquéwhtt  ppumpmitutph b owmwpbkpypu
dvhowdinnipnitubph wuwydwbibpnid wpwbdtwlih Juplnpnipnit
niih hwjuwdwpunmpinitubph jupgquynpdwt gnpdpupwgh Ypw uyy
Eplnyputpnh wqptkgnipjut ntuntdtwuhpnudp:

Ujn gnpdnnnipiniuubph, nputg tyuwnwlubph nt hbnmbwupubph
niunidtwuhpnudp . httwpwynpnipnit. juw jubjel;  jud
nunupkgit] wnbnuh qupqugmubbpp, fbugl] wbnnpub ph
dwpplught U pk $htwbuwlwb  vwhdwbuthwl nhunipuikpp,
Uhowqqujhtt hpuwynitiph opowtwlubipnid hwutl] hwugugnpéni-
pntuttph juuwpdwt dbky dbnuynpubph tjuundwdp yuwndw-
Uhongubp uwhdwnn thwunwpnpetph pugnitdwtp b huptnpnodw
hpuwyniuph wthwwywn Yhpwodwip, puh np gpu htwnwdgnudp
hiwpunpmpmt juw dbnpnynjhught’ tyunwlhl huugbbne
hwbugwgnpénipniuubpp: dpwbp hwdwp gpubnpynid ki npybu
nbnuhwinmipmt, pbwotgnid, npwquujut tywwnuljulbnbkp
shwinhuwgnn opjjnutph ndpwlnénipinit, wwwnbkpuquh wpgby-
Jws dbpnnutph nt dhgngubph Yhpwunnd, wuwwnbkpuquh dudwbul
nuquUuljut gnpénnmipnibttphtt sdwubwlgnn Yud qbupp Juyp
npuwd Jud wjjlu wuownwwiunipjut Uhgng snittkignn wbdwbg
uyuwinipnil, ghpbupjws  wbdwbg junpwnwbgnid, npnup
Juwnwpyl) bt yhknnpjut Ynnudhg onmwptppyu punupwughutph b
unyuhull hp pwnupughubph tquwndwdp: Ujy gnpénnmipniuubpp
wtwp E wpdwtwbwt dhpwqquyhtt hwupnipjut dinwhngnipjutt nu
wpdwquiphl, dhsnin hwdwpj swpniwynid . juunpuwhwpnyg
Uty hwnuwbu kpuhl pinyph peinippub npubinpnidip mikgng
hwljwdwpunnipjniuutph nhypnud:3

Cuwnn vnwpplp wnpnipubph’ 2020 pujuh ubwynbdptph 27-hu
Ltintuwjhtt (Twpwpunh Zwbpuwybnnipjut pbhd wnpphowbwpnip-
pujut wgpbuhwjh pipwgpnid pny) Eu wpdl] yunbpuquuju b

} Jacques Schuhmacher and Jonathan Waterlow, War Crimes Trials and
Investigations: Major Trends and Disciplinary Challenges, St Antony’s Series,
2018, pp. 1-22. https://doi.org/10.1007/978-3-319-64072-3 1
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dwppmpjut nhd ninnyws puquuphy hwiugugnpdnipniuubp nt
Jujpugnipiniiibp: 4 Lwth np hwbgugnpémipiniuibph hwdwp
wuwwndh puguljunipjniup hnh k unp hwtigugnpénipjniubp subkjnt
Juutgny, wwyw YJuplnp b uwnnigl] wyy thwunwupynidubph
hpwjwlwb  jhwpdbpnipmnitp, ppw hwunwndwb  phy-
pnud’ pmgwhwjnt] npuig hwdwp  wwwdh  uwhdwbdwb
gnpstwljut htwpwynpnipyniutpp:

Ujn bywwnwlnyg wihpwdtow k nusk) htinlbyw) paunhpubpp.

- wupql) dhpwqqujhtt hpwyniuph tnpdipnid wpdwbugpdus
yuunbpuquuiut b dwppynipjut pbd niqnyws hwbgugnpéni-
pintuubph hwnljwuhsutph b 2020 pywlwiht LEiptwyhtt Y wpwpwunh
nbd wnpphowbwpnippuljut wgpbuhwh plupwgpmid hpwlwbwg-
Jwd qnpénnnipjniutph hwdwywnwupwinieniip,

- pugwhwjnt) hupunpnodwt hppwyniiph hpugdwb gnpéplupug-
ubipnud yuunbkpuquujut b dwpplnipjut nbd ninnjws hwgugnnp-
dmipniutph wpjuynipyut wpdwbwugpduwi  wqpblgnipmiup

* Robin Fabbro, Evidence mounts of war crimes in Nagorno-Karabakh, 16 October
2020, OC-media https://oc-media.org/evidence-mounts-of-war-crimes-in-nagorno-
karabakh/; Last to Flee: Older People’s Experience of War Crimes and
Displacement in the Nagorno-Karabakh Conflict, Amnesty International, 17 May
2022, reliefweb, OCHA Services, https://reliefweb.int/report/armenia/last-flee-older-
peoples-experience-war-crimes-and-displacement-nagorno-karabakh-conflict-
enhyru; Azerbaijan hits maternity hospital in conflict with Armenia over Nagorno-
Karabakh, 29 October 2020, USA Today
https://www.usatoday.com/story/news/world/2020/10/29/azerbaijan-hits-hospital-
dispute-armenia-over-nagorno-karabakh/6073536002/; Azerbaijan: Attack on
Church Possible War Crime. Investigate and Hold Those Responsible to Account,
16 December 2020, https://www.hrw.org/news/2020/12/16/azerbaijan-attack-
church-possible-war-crime; Shelling Stepanakert with cluster bomb missiles
04.10.2020 https://www.youtube.com/watch?v=cZ2vsJnv86E; Buzeo c
peructpatopa: oocrpen Crenanakepra 04.10.2020
https://www.youtube.com/watch?v=3jG901123Rc; In pictures: Azerbaijan's
controversial war park, 26 April 2021, BBC News
https://www.bbc.com/news/world-europe-56885719; Lewis Read, Azerbaijan’s
War Trophies Park — Ethnic Intolerance in the Nagorno-Karabakh Conflict, 18 May
2021, International Affairs Network
https://internationalaffairsnetwork.org/2021/05/18/azerbaijans-war-trophies-park-
ethnic-intolerance-in-the-nagorno-karabakh-conflict/
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Ununynjh b Uplbpwt @hunph hwjudwpunmpniubtph jupqu-
Unpuwt gnpdplipuigh Ypuw,

- sk, pk LEinbtuyht Qwpwpunnid 2020 pduluih
wnpphowtwpnippuljutt wqpbuhuygh pupwgpnid  hpuljutwugus
yuunbpuquuiut b dwppynipjut pbd ninnyws hwbgugnpéni-
pntututph dwuhtt Jyuynn hwuwnwlwt niph hhdwt Jpu hus
wpymbptbp Yupbth £ wluuil) jupgujnpdwb gnpspipugp
Jtpuljubnt b wpyniuph hwugbint mkuwltnhg:

Niuwnp, hnpwsh hwenpy Eptp dwubpnid Yphnwpldbu wodus
huunphpttph nisnudubpp, wwyw Yubpjuyugdbu Eqpuljugnipinii-
ubpp:

Uhowqquyhtt  hpudmiupmd  uvwhdwijwés  wuwunbpuquuiut
huwiugugqnpébmpynmuutph ~ hwwnfwupoutph  huwdwywwnuwujuw-
umpmup 2020 pdwlwih wnppphowtwpnippulut  wqptuhugh
dudwbwl hpujwiuwgjusé gnpénnmipjniuutphu

QhuJws hwjuwdwpunmpniuubph, wquubtpuquulwut gnpénnni-
pintuubph pupwgpnid vh owpp Juppwgdwihtt tnpdbtph fuwpannid-
utp dhowqquyhtt hpwyniipnid vwhdwijws tu npybu wuunk-
puquujut b dwupgmput pbid juunwupjuws hwbgugnpéni-
pintuttp: Unuhuh gpoypubp tkpunjws b htsytu dhowqquyht
dwpnuuhpuljut, wjiytu ) dhpwqquyhtt pphujut hpuyniupnid:
Uhowqquyhtt dwppuuhpujut  hpwyniipmd  wuwnbpuqduljut
hwbugwgnpénipniuutph  Jkpwpbpu;  gpoypubp  wwpnibwlng
hhdtwlwt twunwpyptptt ' NMwunbpuquh  opkupubph nt
unynpnyputph dwuhtt Zwwquyh pununnipyut 1-ht (1899) b 2-py
(1907) Ynudtpwbuubpmd punniudué vhowqquyhtt Ynudkughwknp,
npnup 2towp nunid ki yuwwnbkpuqd Jupkint npnowljh dhgngubph b
Ubpnnutph Yhpwodwt wpgbiph Jpw, Juth 1864 pJwlwuh
Untkughwtt b pput hwonpnws 1949 pduluuh dulh snpu
Yntykughwubtpp b 1977 puwljwuh tplnt Lpwgnighy wpdwbwgpnt-
pintuubpp, npnup wdpwgpnid b wyt whdwbg ywonwwbnipmniup,



96 Uwphw Nkwnpnujub

nyptp uyjbu skt dwubwlgmd pwquulub gqnpénnnipinitubphl,
NMuunbtpuquuiut hwbgugnpénipniuubph b dwpgympjut pbd
niqnyus  hwbgugnpdnipniutiph tjuwndwdp  Junbunipjut
dudljtin shhpunkint dwuhtt Ynugdtughwt, Uhwynpdué wqqkph
Juquulbpymput  Quwynp  wuwdplbuh wunkpuqduljwi
hwbugwgnpsubphtt hmbtdubnt b wwwndbnt dwuphtt 1946 puljuth
thtnnpyuph 13-h 3(I) b 19477p. hnjutdptph 31-h 170 (II) pmuwdlkpp,
Unipupkpgh Uhowqqujhtt nwquujut nwunwpwith juinbwnpne-
pjudp Smtwsyus 1946 pyuljuh nljntdptph 11-h 95 (I) pwtwdlip
b 1966 pywlwuh nkiubdpiph 12-h 2184 (XXI) L 1966 pywlwih
ntjunbtdptph 16-h 2202 (XXI) pwuwdlbtpp, UUY-h Stnbuwlub b
unghwjwluwt Junphpph  wwunbpuquulut  hwigugnpstphtt b
duppnmpjut phd ninnjws hwbgugnpdnipnibtp  Juwnwpwus
wbdwtg wwwndh dwuhtt 1965 pwlwuh hniyhuh 28-h 1074 D
(XXXIX) b 1966 pywlwuh ognuwnuh 5-h 1158 (XLI) pwbwdlkpp,
UUY-h G uwynp wuwdpiiugh 1968 pywljuth unjtdpkph 26-h 2391
(XXII) pwbwdlny punniws «NMwwnbpuquujuit hwigugnpédnt-
pintuutph U dwppgymput ghd nignyué hwbgugnpénipniubkph
tjuundwdp Jupbdniputt dudftn  syhpuntint  dwuhb»
Untykughwt, Uhowqquyhti hpwyniuph hwbdtwdnnngh 1996
pyuluth «Uwupgynipjut pununnippui b widunwignipjut ptd
ninnyus hwhgugnpdnipinittiph dwuht» opkitughppp b wyj:

Ui hwunwpnpipnud vwhduiws yunbpuquuljut hwigu-
gnpénipmitutph b dwppynipjut pbd nimpjuws hwbgugnpéni-
pintuutph  Jipwpbkpuwy nponypubphg swwnbtpp hwdwpymd  Gu
unynpnipuyhtt hpuyniuph dwu b, npytiu wynuhuhl, yuwpuwunhp Ba
pojnp whwnmpniubph hwdwp wiwhe Gputhg wyy whnnpmnia-
utipp Juybpugpl] b hwdwywnwuppwt hwunwpnpbpp, pt ns, b
wiluwp wjt hwiquiwiphg nuw hwdwywinuupwind E kplyph
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utppht opkuunpnipjwip, npunbn Juwwwpdl] E hwbgugnpént-
piniup?®

NMuunbtpuquulut  hwbgugnpénipmniiubph quunuywpunudp
Juplnp t ny dhuyt wppkt juunwupjws hwigugnpénipiniutitipnh
hudwp wwwndh uvwhdwidwt  wthwpdbpnnipjudp, wyh wyb
wuwdwpny, np Juwjpugnippniutbp gopsknt  quypwlnnipniut
Fuybu dkdwinid £ hwnjuybu wjt nphwypnud, Epp nputp twyuu-
nnid ki hwnpwtwyh dkpppipdwin b dunud Eu whwywwnhd: ¢

dbpnidsnipittipp  gnyg ko wwhu, np wpph  qhudus
hujudwpumpmitubpmd wwwnbkpuqudh  tnp  dbpongutph b
dwpunujupnipjut Jhpwenudp fupnn £ dbs qnhbp, Juwutbp no
nwpwwwipubp wuwndwnt] hyywbu yunbkpuquuljut gnpénnni-
pintuubph dwutwyhgutpht, wjiybu b wwnbpuqduljuit gnpén-
nnipnibiiphtt sdwubtwlgnn pwnupughwut wbdwbg: 7 Uy
wpuppubpt ninnyué tu jnipuwpwbynip dwpnnt, Epuhly udpkph b,
punhwinip  wndwdp, hwdwdwpnhjuhtt gnjuubdwt hwdwp
wihpwdbon wuydwuttph b hpwynibputph pbd, htsywhuhp Lu'
Quipp, $hqhjuljml wipnpeuljmumpiniup, wunhyp, hwdpun]p,
whdtwlut wpdubwywnynipmiup b hhdttwpup wy) hpwyniupubkp
n1L wquunipjniuubp: 8

NMuunbtpuquuiut hwigugnpsmipniutpp, h wwpphpnipni
ginuuywinipyut b dwppynipjumt nbd nipnjué hwiugugnpéni-

> Daniel Thiirer, International Humanitarian Law: Theory, Practice, Context.
Hague academy of International Law, 2011, pp. 78, Olivier De Schutter,
International Human Rights Law Cases, Materials, Commentary. Cambridge
University Press, New York, 2010, pp. 74, 86.

® Arnold Krammer, War Crimes, Genocide, and the Law: A Guide to the Issues,
Contemporary Military, Strategic, and Security Issues, PRAEGER, 2010, pp. 4-5.

’ David M. Crowe War Crimes and Genocide in History, and the Evolution of
Responsive International Law // Nationalities Papers: The Journal of Nationalism
and Ethnicity, 37, 6, 2009, 757-806. DOI:10.1080/00905990903230777

® Jovasevic D., Tlievski A., Aleksic S., Ugrinovska E. The crime against humanity
in international law and Serbian criminal law, Meawcoynapoonutii Hayuro-
uccnedosamenvcxuil xcypuan, 2015, 2-2, 33, 67-72.
DOI:10.0000/cyberleninka.ru/article/n/the-crime-against-humanity-in-international -
law-and-serbian-criminal-law
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pintuttph, nknh ko mukinud qunbkpuquh, ghtidws hwjudwpun-
putt  jud  oyniyughwih pbpwugpnid, hswhu Jdwpunwlwub
gnpénnnmipiniiibph  dwubwlhgubph, wbybu b dwpunwlut
gnpénnnipiniiibph htinn wnbgnipmitt sniubkgnn punupughwluu
wbdwig tjundudp’ Jjuhidws hwigugnpénipjut mkuwljhg:°

dulh 1949 pJwlwiph ognuwinuh 12-h 1-ht, 2-py, 3-py b 4-pn
Ynudtughwbkph, duth 1977 pyuywuh hniuhuh 8-h 1-htt b 2-py
Lpwgnighy wpdwbwqgpnipniuubph, Zwwquyh 1899 pyuluih
hnijhuh 29-h b 1907 pywlwuh hnljunbdpkph 18-h Ynuykughwutph
hhdwt Jpu  dhpwqquyhtt  ppuwynipnmid  wwwnbpuquuljub
hwbugwgnpénipniutp bt hwdwpynud, dwubwynpuybtu, htinbyug
wpuwppubpp, npnup htwnwppppnipnit Eu ubpjuyugunid LEntwght
Qwpwpwnh tjuundwdp 2020p. ppwlwbwugwus wnpphowbmpnip-
puljut wgpbuhwjh ppwugpnid hpujwbwgqus qgnpénnnipiniutph
hudwnbupunnid’

- nuquugbpnit jud wy] wuwonwuwidws wbudhtt wppup b
jwiuntwynp nuuwjupnipjutt  hpwyniupubphg  nhuwynpug
qnibip,

- pwquuliwt gonpénpnmipnitubpht witdhowlwunpkt  sdwu-
twljgnn punupughuljub phwlsmpjut jud wpwtdht punupwgh-
wlwl whdwbg nhd phunwynpju) hwpdwlnid hpujutwgub)p,

- UUU juunuwugpnipjut hmdwywnwupwt dwppuuhpujub
ogunipjutt jud pwnunuuywh wpwpbmpjut dky tkpgpudyus
wdtwlwuquh, yuywuputph, ynipbph, vinnpupudwnidubph Jud
wpubuynpuught Uhongubph nhd nupnws hupdwlymdubpp’ puih
ntn upwp dhowqquhtt ppuyniiph hwdwdwjt punupughuljut
wbdwtg Jwd pwnupughulut opklwnutph wwownmwywinipyuu
hpwyniup niukl,

- wyuonyut b pwquulwb tyunuljuljinkp shwunhuwgnn
punupubkph, gninkph, nukph fud shimpniuubph Jpu guujugus

® Jovasevic D.,... iy, wohu.
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Uhongubpny nhunwynpju) hwpdwynidubp ppwlwbwugubp Jud
nUpwlyndtp,

- poutwdwlwb wqghtt Jud pwbwlhtt wwwnljwbnng wbdwig
uuuitp ual dhpuninplip, npnbip, quyp nukiny qkuptpp funl wyibe
sntiktwny wwonmyuwumpjut vhongubp hwbdudb) kb, winudw-
hunniudutipp, nwdwt yepupkpuniipt ni junpwnwbgnidubipp,

- lpnuht, Yppmipjuip, wpdtunht, gqhunipjuip  Jud
pupbgnpswljutt btywwnwlutph Swnwynn okupkph, wWuudwlwb
hnipwpdwuutph, hhjwiunwungubph Jpw phwnwynpu) hwpdw-
Ynwdubpp’ yuydwuny, np npuip nwquujut tyuwnwljubp sk,

- hwlwpwlnpph holuwbimput wwl quuynn wbdwig
dhqhjujut bnuwt ud npbk nkuwlh pdojuljut jud ghnnwljut
thnpdbph Eupwplbp, npnup sk wpnupugynid wndju; wbdh
pdojujut, wnwdtwpnidwluwt jud hhywunuungujhtt pniddudp b
sk hpuutugynid tpw owhtphg jukny,

- hwjunpwynpnh niubkgyuépp nstswgubip Jud qpuybip, ek
wynuhuh  ngswugnidp  fud  ppbwgpuynidp sh wwhwbgynid
wuwwnbkpuquh whpwdbonnipiniihg Ejukny,

- poyt jud poitbwynpdus qiup Jud wy) wpgljws qhtmnt-
uwjutip oquuuugnpskp,

- owswhtnd, pnitwynp Jud wyp quqbph b pnpp bdwbwnhy
htnnijubkph, ymptph ud vwpptph oguuugnpénidp,

- ounuupkpypu  Jupdywbubkph oguugnpénudp’  wwwnbpwg-
dwjwt gnpénnnipniuikph ppwugpnid,

- hujudwpunipjut yundwnny punupughwlw ptwlsnipju
nbknuwhwidwb hpwdwh nw)p, prugunnm pjudp wyt nhwpkph, Epp nu
yujdwtwynpjws b punupughuluit whdwbg widunwbgnipjut
wywhnydwdp jud pwquujut w)] quudwunutpny b dh swupp wy
hwbgwgnpénipjniuubp: 10

Zutgugnpdmipnibibph wyp wbuwlubpht hwdwywwnwuhiw-
und B 2020 pdwlwiht Lhnbwjht Qwpwpwunh pbd wpppbow-

' https://ih]-databases.icrc.org/en/ihl-treaties/treaties-and-states-parties
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twpnippuljut wgpbkuhwjh pipwgpnid b nputthg hbnn juwnwpgus
hhwnlyuy gnpénynupymbtkpp’

1. Unpplpwth pwbwnbpnid wuophtwpwp owpnitwlnd btu
wuwhyl] huwy qhuynpukp b pwnwpughwlwbu wtdhp, npnup
Eupwplyynud Eu wjuwuwnwgnighs b wudwpnuyhtt wuwwnhdubph,
pounipjui,'? junpunwtgnidubph® b qpidws b wntjuq wppup b
wulnnUuwlw] nuunwpwih Ynnlhg nuunuuywpnybnt b ywwwnhd
Yptnt’ dhowqquyhtt hpwyniuph tnpdtpny wdpugpdus hpuynib-
phg:** Udkihl, npny hwtquuwupubpnid unyuhul hwy nwquwgh-
phubkpp qupund G «wnbnph wpwpluy, npntg wnppphowmluu
Ynnup thnpupwbwlnud £ wjuwbwwywn nwmwpwspubph pupunbkqubph
htw:?

2. Unppbowith Ynnuhg gqbpdpgphin qkpbpny  nhwnwynpjug
phpwiunnpity kb Lietuyght Twpwpunh ounwun puwljsneinip,'s

! Azerbaijan: Armenian Prisoners of War Badly Mistreated: Investigate, Prosecute
Violations; Ensure Protection of All Military Detainees, 2 December 2020, HUMAN
RIGHTS WATCH https://www.hrw.org/news/2020/12/02/azerbaijan-armenian-
prisoners-war-badly-mistreated

'? Azerbaijan: Armenian POWs Abused in Custody: Investigate Abuse, Protect All
Detainees, 19 March 2021, HUMAN RIGHTS WATCH
https://www.hrw.org/news/2021/03/19/azerbaijan-armenian-pows-abused-custody

* Group of Armenian POWs blindfolded and tortured with skewers by Azerbaijani
armed forces, 30 October 2020, AzeriWarCrimes.org
https://azeriwarcrimes.org/2020/10/30/pows-blindfolded-and-tortured-with-skewers-
by-azerbaijani-armed-forces/

' Ulkar Natiqqizi, Ani Mejlumyan, Armenian soldiers on trial in Azerbaijan, 1 Jul
2021, EURASIANET https://eurasianet.org/armenian-soldiers-on-trial-in-azerbaijan
> Ani Mejlumyan, A year after war, Armenian prisoners still bargaining chips in
Azerbaijan, 10 December 2021, EURASIANET https://eurasianet.org/a-year-after-
war-armenian-prisoners-still-bargaining-chips-in-azerbaijan

'® Azerbaijani Forces Bombing Civilians in Stepanakert, 05.10.2020
https://www.youtube.com/watch?v=V1bjJqAliZE; 30 Days of War in Karabakh,
27.10.2020 https://www.youtube.com/watch?v=Mim3fa7NUok
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pUpulndyt] E  duwypwpuwnup Uunbthwbwlbpup,” puqluljut
tywwnwlultnbtp shwunhuwgnn vh pwpp gnintp ni punupubpé,
wbbkp, punupwughwlwb ohunipnitubp,” Eupwlwupnigyusputip,?
qunulnéyt) Gtu Unyuhul pwnupughulut wpwbhuwynpunwht
Uhongukp, npnup nwquulub gnpénnnipinitubph dwubwlhgubp sk
tintp:2!

3. [Mdpulnddt; Eu twlb dJdwpnwuhpwluwt  oqunipnil
wnpwdwnpnn, yhpuynp ghuynpubp wbknuthnjung snwuwoqunipju

17CTerlaHaKepT obcTpennBaloT U3 3anpemenHoro opyxus, ARTSAKH TV NEWS,
04.10.2020 https://www.youtube.com/watch?v=KV7-J1zoSMA &t=2s;
CrenanakepT: pa3pylleHHbI ropoa, Euronews no-pyccku, 15.10.2020
https://www.youtube.com/watch?v=2bIRLnLX-z8; Nagorno-Karabakh conflict:
Stepanakert under fire as Armenia-Azerbaijan fighting intenhadrutsifies, FRANCE
24 English, 05.10.2020 https://www.youtube.com/watch?v=m7yX8ITQ6YY;
Nagorno-Karabakh conflict: Stepanakert shelled as fighting between Armenia,
Azerbaijan escalates, Global News, 05.10.2020
https://www.youtube.com/watch?v=0sGe80j10fY

*® Nagorno-Karabakh conflict: Major cities hit as heavy fighting continues, 6
October 2020, BBC News, https://www.youtube.com/watch?v=Lkqadv1Iez8; Major
cities hit as heavy fighting continues, AFP News Agency, 04.10.2020
https://www.youtube.com/watch?v=10sPdjSLFrk; Azerbaijan claims second city has
been attacked, Sky News, 05.10.2020
https://www.youtube.com/watch?v=M3vJO3DdKEgv

** Nagorno-Karabakh conflict: Residents of Stepanakert shelled, houses razed to the
ground, 30 October 2020, Global News,
https://www.youtube.com/watch?v=QgoBQO5upd0

%% Azerbaijan: Unlawful Strikes in Nagorno-Karabakh: Investigate Alleged
Indiscriminate Attacks, Use of Explosive Weapons, 11 December 2020, HUMAN
RIGHTS WATCH https://www.hrw.org/news/2020/12/1 1/azerbaijan-unlawful-
strikes-nagorno-karabakh; LIVE: AZERBAIJAN LAUNCHED AN ATTACK ON
ARTSAKH (NAGORNO-KARABAKH REPUBLIC), Regional Post,
https://regionalpost.org/en/articles/live-azerbaijan-launched-an-attack-on-artsakh-
nagorno-karabakh-republic.html

?! Azerbaijan targets civilian population in Stepanakert. Exclusive video, First
Channel News, 04 October 2020, https://www.lurer.am/en/2020/10/04/Azerbaijan-
targets-civilian-population-in-Stepanakert-Exclusive-video/327022; Azerbaijan
attacks civilian bus in Vardenis, Regional Post, https://regional Yahoo!News,
https://ph.news.yahoo.com/maternity-ward-hit-shelling-stepanakert-

200108494 .html; Hospital in Stepanakert heavily damaged by Azerbaijani
bombing, EVN Report, 28 October 2020,
https://www.youtube.com/watch?v=W108V65JyrY
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dbphuwtbpp, npnug Jpu nbuwbbh nbnnud hwlgus L ok
pdoujutt ogunipjult muppbpuipwip:?

4. Muunbtpwquh pupwugpnid wnpphowbtiwljut nUpwlndnipju
phpwpinid bt hwjntdk] twbh Unbhwbwlybpnh Stuguwnniup,?
hhywinuungutp,?* Yppwlwb, wpjbunhtt swpwnn pwunupugh-
wlwb optklwnubkp, nstywgyl) Yud Jwinuphquh tu Gupwpldby
Uowlnipuyhtt  wpdtpubkp,® Ypnuwlwt Ynponukp, Jubwulub
hwdwhpubp, Eybkntkghttp nt dwwnmnubp,?® puwgpupbkp, hnipwp-
dwitkp, wndyby Eu gipkquuutp? b wyj:

? Hugh Williamson, Unlawful Attacks on Medical Facilities and Personnel in
Nagorno-Karabakh: New Research on Three Incidents from 2020 Conflict, 26
February 2021, HUMAN RIGHTS WATCH
https://www.hrw.org/mews/2021/02/26/unlawful-attacks-medical-facilities-and-
personnel-nagorno-karabakh; Azerbaijanis target ambulance vehicle transporting
injured after ceasefire was declared, 11 October 2020, ARMENPRESS,
https://armenpress.am/eng/news/1031300/

% Nagorno-Karabakh hospital hit by shelling, Associated Press, 29.10.2022
https://www.youtube.com/watch?v=08XivRzn1L8; Maternity Ward Hit in Shelling
on Stepanakert, 29 October 2020, Yahoo!News,
https://ph.news.yahoo.com/maternity-ward-hit-shelling-stepanakert-

200108494 .html; Hospital in Stepanakert heavily damaged by Azerbaijani
bombing, EVN Report, 28 October 2020,
https://www.youtube.com/watch?v=W108V65JyrY

** Hugh Williamson, ... 12y. woju.

%> The lost monuments of Artsakh: Ongoing vandalism, 9 October 2021, Fact
Investigation Platform, https://fip.am/en/17184

?® Azerbaijan says it plans to erase Armenian heritage in Karabakh, 07 February
2022 https://www.youtube.com/watch?v=uFV3snqolEQ; Cathedral In Nagorno-
Karabakh Shelled As Azerbaijani Districts Also Attacked, Radio Free Europe/
Radio Liberty, 09.10.2020 https://www.youtube.com/watch?v=mlqITQWD3R4;
Nagorno-Karabakh: Civilians and churches under fire - BBC News, 13.10.2020
https://www.youtube.com/watch?v=LPEzLNyz1LM; Lilit Shahverdyan,
Azerbaijan to Eliminate Armenian Cultural Heritage in Nagorno-Karabakh 3
MARCH 2022, The armenian mirror-spectator,
https://mirrorspectator.com/2022/03/03/azerbaijan-to-eliminate-armenian-cultural-
heritage-in-nagorno-karabakh/

%’ Siranush Ghazanchyan, Azerbaijanis destroy Armenian cross-stone in occupied
Artsakh village, 12 January 2021, https://en.armradio.am/2021/01/12/azerbaijanis-
destroy-armenian-cross-stone-in-occupied-artsakh-village/; Azerbaijanis Destroy
another Armenian Cemetery in Karabakh, The Armenian Mirror-Spectator, 4
August 2022, https://mirrorspectator.com/2022/08/04/azerbaijanis-destroy-another-
armenian-cemetery-in-karabakh/; Armenian monuments targeted by Azerbaijani
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5. Uh owpp wmbkuwiyniptp, npnup hwdwguignid wbknunpt) tu
wnpphowtighbpp, Jyuynid tu LEntuyhtt Twpwpwnh pwnwunti-
snpuopjui. Wwwnkpuquh pupwgpnid wnpphipwbwlwb qhuynputph
Unnuhg wjju wuwownwuwinipju vhengubp snitignn Jud qhph
hwtuduws hwy qhidnpubphtt b pwnupughwlwt whdwg
widwupyuyhtt wwnwywiputph b gudwtt  JLpwpbkpuniuph
wpdwbwgubny, funpwnwbghn, winudwhwwnbn, uwwywbbng
unyuhull qhtynpubph b pwnwpughwliwb wbdwbg wynily
dwpuhuttpp ubnknt hwiqudwupubpp: 28

6. Unpphowith Ynnuhg Yhpwndky £ twb wuwwnbkpuquh wpgbpdws
dhongukp, htuswhuhp kt, ophtiwmy, unip poitwynpnid, wypuspubp
wnwowgtnny b dwpynmt wpnpenipjul  Gplupunb  puypuynid
wuwwndwnnn nudnpuyhtt b juubnnught qiuptp:?

soldiers, 25 January 2021, Fact Investigation Platform, https://fip.am/en/14568;
Deliberate destruction and desecration of Armenian cemeteries and gravesites by
Azerbaijan’s armed forces, 11 January 2021, AzeriWarCrimes.org,
https://azeriwarcrimes.org/2021/01/11/deliberate-destruction-and-desecration-of-
armenian-cemeteries-and-gravesites-by-azerbaijans-armed-forces/; Armenian
cemeteries in all settlements of Hadrut are being demolished and destroyed and the
gravestones are used as a building material for roads. Human Rights Defender of
Artsakh, 11 October 2021, https://infocom.am/en/Article/66259

?® Azerbaijan’s army executes prisoners in Hadrut, Artsakh (Karabakh), 30 October
2020, AzeriWarCrimes.org https://azeriwarcrimes.org/2020/10/30/azerbaijans-army-
executes-prisoners-in-hadrut-artsakh-karabakh/

Patrick Lancaster, A3epOaii/pKaHIIbI CHOBA H3/ICBAIOTCS HAJl MUPHBIMH YKUTEISMH,
18 December 2020 https://www.youtube.com/watch?v=q6ZaglLsVgPw; Azeri
Soldiers Humiliate & Behead an Armenian War Prisoner, 03 February 2021,
https://www.youtube.com/watch?v=9-YuybFkFe4; Armenian captives. Karabakh
partl, Dead armenian Soldiers, 26 April 2021,
https://www.youtube.com/watch?v=pso9w-X_mxc, Armenian captives. Karabakh
part2, Dead armenian Soldiers, 8 May 2021,
https://www.youtube.com/watch?v=Lx1 KmDLZkWw; Azeri Soldiers Cut Ears Off
Armenian Bodies and speak of Allah, 24 February 2021,
https://www.youtube.com/watch?v=k1yMi_ZhyhU

?® Azerbaijan Continues to Use White Phosphorus in Karabakh, 02.10.2020
https://www.youtube.com/watch?v=SCpv0iZVdog; Shelling Stepanakert with
cluster bomb missiles, 04.10.2020
https://www.youtube.com/watch?v=cZ2vsIJnv86E; A dash cam video shows
Stepanakert, Artsakh (Nagorno Karabakh) hit by Azerbaijani cluster bombs,
04.10.2020 https://www.youtube.com/watch?v=Bv7NUyyHcl4; The humanitarian
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7. @npphwul niukgh] E widhowlwt dwubtwlgnipmt’ huywytu
puqUuljut wmtpuhuwih, ghtwdptpph, whonuwsnt pnsny uwpptph,
wjuytu b pwtwljh hwdwp woiwnnn hwnntl] dwutwglnubph nt
qhuynpuwuttph dhengny:  Udkhtt' wuwwunbpuquh pbpwugpnid
othdwlt g6h nn9 btpluyupny dwpuwlwb gopénnnipniuubpht
dwutiuygly ki twl Jupdnt qhywjukp Uphphuwyhg b Lhphwyhg, npntp
Unppligwt &b wbknuihnjufty  Ooipphuyh  dhgngn] b hphlug
hununwgus ynmpwlut jud ny Wnipulub swpdunhpubpny
wuydwbwynpduws Junwpl b dwpunulul wpwewnpubipibp b
yuwnbkpuquulut hwigugnpénipniibp:3?

8. Unpphowtp Lhntwjhtt (wpwpwnh dnnnypph  tjuwndwdp
hpwwtwgpl] £ twb Epuhl quunuditp’ LEnbwjht Qwpwpwunh
Zutipuybnmpjut hwy ptwlhsubphtt qujubgubng, pnsnwughng,
wjuunwugubiny, nknuhwtbn, tpwtg ubhwjwinipniip phnw-
Ynpyuy nyiswgubiniy, hwpustiny, tpwig Jpuw ywhnwlwb hpjuwtni-
pintt hwuwnwwntint b Jhgkh mupwsphg nnipu dnbnt tyunwyny:
Cun npnud, LEntwght CTwpwpunh tjuundwdp Epuhl hwuljudwp-
nnipjul wpdwwnbbpp dwgnpdty Eu 2020 pYuljuth wyppbowtiu-
pnippuljutt wgpbuhwjhg owwn wnwy, Untdquyhpnid, Fupynid m

toll of Azerbaijani scorched-earth strategy in Artsakh/Nagorno-Karabakh: White
Phosphorus, devastated nature and non-healing wounds, 23 December 2020
AzeriWarCrimes.org https://azeriwarcrimes.org/2020/12/23/the-humanitarian-toll-
of-azerbaijani-scorched-earth-strategy-in-artsakh-nagorno-karabakh-white-
phosphorus-devastated-nature-and-non-healing-wounds/; White Phosphorus Used
by Azerbaijan in Karabakh War (2020), 28 January 2021,
https://www.youtube.com/watch?v=eRLdF9000yIl

*° Ed Butler, The Syrian mercenaries used as 'cannon fodder' in Nagorno-Karabakh,
BBC News, 10 December 2020 https://www.bbc.com/news/stories-55238803;
Videos shared on social media show Syrians sent to fight in Nagorno-Karabakh,
SOHR booklet comprising 22 reports, 27.10.2020
https://www.syriahr.com/en/190031/; Syrian mercenaries on Azerbaijan's military
base in Horadiz, prior to attack on Artsakh (Karabakh), Azeri War Crimes,
23.11.2020 https://www.youtube.com/watch?v=gqbbbLoURrMS; Pazmectunu nu
Azepbaiimkan n Typuus cupuiickux HaeMHUKOB B Kapabaxe? Mahanology,
08.02.2021 https://www.youtube.com/watch?v=VX5XMet3zE8
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Unppligwth  wy  puwfunfuypbpoud®,  npunbn  phwlnn - huybph
uwquundwdp  Ungpphpwth nhjuwjupnippiup 1988  pywljuihg
Juquultpwh; b owpnbp m Epbhly qumuubp hwjbpht hpbug
ptwlmpjut Juyptphg pruh hinwgubint b tpwbg tkpljuynipjut
wuywgnigubkpp yhpugubnt tyyunwlyny:

Ujuy huny, yuunbkpuquulwt hwbgugnpsénipiniiubph pndwbnu-
Ynipjut, wbuwlubph b hwwnlwthoutph nwuntdbwuhpnipmiup
Jyuynud £, np 2020 puluth wppphowtwpnippuljut wqptuhuwgh
pipugpmu  wpdwbwgplud  gnpsnnmpibubpp, wn  pEdnod
wpgbjuws  qhtwwnbuwlutph  oquwugnpénudp,  wwwnbkpwuquh
pupugpmid onnwpbkplipu qhywjubph oquwugnpénidp, pdojuljul,
ypntwluwt optlwnukpht, wwwndwlwt hnipwpdwbttpht b wyb,
wbwnwplbhnpt hwdwywunwupwind Eot dhowqquhte
hpuwyniupny wdpugpdus yuunbpuquujut b Jwupplinipjut pbd
ninnyus hwhgugnpdnipinititph punyph nt ppduwbinuljnipjuinp:

NMuunbpuquujut b dwppympjut pbd  ngnpjué hwbgw-
gnpénipiuttiph  wpjumput  wpdwbwugplui  wqnpkgmpniup

hujwdwpunmpmuubph jupqunpdw gnpépupwugh Ypw

bPupunpnodwtt  hpwyniiph  ppwgdwmtt  gnpdpupwgh  Ypw
dbnpnunihuyh wuwnbpuquujut hwbgugnpénipiniiubph wqpk-
gnipjut  pugwhwjndwt  tyuwwnwlny hnpdush wyju  dwumd
Yniunidtiwuhpytt Ynunynth b Uplbpwb @hunph hwjudwpunnt-
pintuubpnud tdwt gnpépipugubph hinmbwupubpp: Cun npnud, wyy
hwjwdwpunnipnitubph jupquynpdwt b dnnnyppudupugdut
gnpépipugubpp  ppwlwbwgyl] Lt wpunwpht pipwlwwnwpubph
nuquuljut b (Jud) punupughwlwb dhowdnnmpjut wpynib-

*'@apnupub S., 2020p. yuinkpuqd. twhwunppugikpp, hbnbwipltpp b
wntwnh hunpuwhwpdwi htwpuwynpnipniubpp,
https://luys.am/img/artpic/small/17421d60c00deb99e93e2020.-NUSEULU .-
LVUNUBULUVEC-2ESEYULRLE C-BY-UNESh-2UN B UZULTUUL-
ZuULUdN NP ESNRULEC.pdf.
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pnid®  owpmbwlwluwb  Ynunpwsibpt  nt punqupughwlwi
wuwnbkpuquubpp punupbgubnt tyunwlnyg, pwqdulwubt nidh
Yhpwndwt dhongny:* dkpnisnipjut btywwnwlny Joquugnpsytu
wy hwjuwdwpunmpiniutph JEpwpkpu) vhowqquyhtt juquultp-
wnipmiuttph pugnitws hwunwpnptpp, hsywtu twb wn hwjw-
dwpunipiniiubph Jipupbpu) juunupjus htnwgnuunipmniuubph
wpmyniupubpp*:

Lwpu htnwgnumputt wpupju jpuntw tpdws hwljudwp-
nnipjniibph jupquynpdwt ppujuljut pununphsp, dwubwyn-
puybu  Ypmsykh  hulwdwpunmpmnibbbph  jupqudnpiui
tywunwlng dhowqquyhtt  juquubpynipniuutph pupnitws
thwunwpnptpp, hywbu bwb Gpynt ghwypnd ) hwunwndws
wpunuwphtt jupwjupdwi pupwugpnid mbnh nituigus hwugnigught
hpunupdnipniuttpt n hwunbpp:

b uljqpuik hwupl t ajuwnty, np hisybu own wy hwupgbpnud, wyu
ntypnid bu dwubwghinwljut gqpujutnipyut dbe sju pugupdwl
Uninbgnid Ynunynmnud b Upbbpwt Ghunpmd wbknh niubgus
gnpénnnipiniukph’ npuybu Wuuntpuquuiwut b dwppinipjut pbd
niqnyus hwbgugnpénipjnitutp  npwlbnt  huwnwl  hwpgnud:
Ophtwy, stuwyws, np uyt wwpwdmd nith wjt Yupshpp, np
Uplbjwt Chunpnd nnkinh £ nittgh) ginuuywinipiniy, vwljuyi £.
Unnip hwdwpnud £, np phl widjuntjh Eo wyny hwjudwpunnipjut
pupwugpnid bugnutghwih junwupnipju junwpwsd prunipinii-

3 OisinTansey, Regime building: Democratization and international administration,
Oxford University Press, 2009, pp. 40-41

** Sonja Grimm, Wolfgang Merkel, War and democratization: Legality,
Legitimacy and Effectiveness, Democratization, 2008, 15, 3, 457-471.

** Matthias Ruffert, The administration of Kosovo and East-Timor by the
International Community, International and Comparative Law Quarterly, 50, 3,
2001/08, 613-631. DOI:10.1093/iclq/50.3.613; Valon Krasniqi, The role of the
International Administration in the Process of the State-Building in Kosovo,
Academic Journal of Interdisciplinary Studies, 4, 3, 2015, 409-416.
DOI:10.5901/ajis.2015.v4n3s1p409;_Derek McDougall, The security-development
nexus: comparing external interventions and development strategies in East Timor
and Solomon Islands, Asian Security, 6, 2, 2010/05, 170-190.
DOI:10.1080/14799851003756659
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utipp, UkS pyny dwpnubg nwwnwwwipubpp, vwluyi jupbkh L
Jhdwplt] npuig hwdwywunwupwinmpmniip  ghinuuwyubnipyut
swthwihoubpht®®, pwth np, dwutwynpuybu, wyy swhwihoubph
niukt jpudouljdwut nt hunwlkgndubph Juphp: Ujpnihwinkpd, dh
lunidp hbEnhtwlubp E quunud tu, np Ynunynmud b Uplbkpub
Fhunpnid wnknh nmiubkgwdp ny wy) huy k puwbt wunbpuquuljut b
dwpnnipjut nhd ninnyué hwuguqnpdnipyniuubp:3e

Ununynjh hujudwpunipjut jupquynpdwt Jepupkpu UUU-
h UnJuuwugnipjut junphpnh  pugnitws pwbwdbbtphg wnwehtp
1998 pywluih dwpwnh 31-h 1160 pmtwdlit tp, npb pingénid kp, np
Ununynmud  prémpniild m  whwpklsmpmnigp  hunpwhwpbnt
Swtwwywphp  Fhigpunh  polowbmipinitubph  Ynnuhg Ynunyngh
wppwbwluwt  hwdwyuphtt  hpwjwt pwnupwlwb gnpdptpwug
wnwownpltjt £ b Yny Ep wind PEjgpunh hppuwtinipiniinbpht b
Ununynh wjpwbwlwt hwdwjiph njujupmipjutt wthwuwn,
wnwig twhuwyuwdwbtbph pndwinuluihg tpliununipyut dbe
dwntl] punupuljut jupquyh&wlh hwpgbph onipe:”

* Ben Saul Was the conflict in East Timor "Genocide" and Why does it Matter?
Melbourne Journal of International Law, 2, 2,2001, 1-46,
https://law.unimelb.edu.au/__data/assets/pdf file/0003/1680222/Saul.pdf

*® Kiernan, B. The Demography of Genocide in Southeast Asia: The Death Tolls in
Cambodia, 197579, and East Timor, 1975-80° Critical Asian Studies, 2003, 35, 4;
Lise Morje Howard State-building through neotrusteeship: Kosovo and East Timor
in comparative perspective, United Nations University, WIDER Working Paper No.
2013/126 https://www.wider.unu.edu/sites/default/files/ WP2013-126.pdf;
Confronting Crimes Against Humanity: A study guide on peace and conflict,
UNITED STATES INSTITUTE OF PEACE, Education and Training: Domestic
Programs 1200, https://www.usip.org/sites/default/files/Adan/09sg.pdf; Caitlin
Reiger and Marieke Wierda, The Serious Crimes Process in Timor-Leste: In
Retrospect, PROSECUTIONS CASE STUDIES SERIES, March 2006, p. 48
https://www.ictj.org/sites/default/files/ICTJ-TimorLeste-Criminal-Process-2006-
English.pdf; Jiirgen Friedrich, UNMIK in Kosovo: Struggling with Uncertainty A.
von Bogdandy and R. Wolfrum, (eds.), Max Planck Yearbook of United Nations
Law, 9, 2005, 225-293. Koninklijke Brill N.V.
https://www.mpil.de/files/pdf2/mpunyb_friedrich 9 225 293.pdf

%7 United Nations Security Council Resolution 1160 (31 March 1998)
http://unscr.com/en/resolutions/doc/1160
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Quuwnnpkl, thwunwpninpt wpdwbwugpmid tp, np Ynunynymd
wnbnh Eu mubkgl) ppunipnitubtp, npnip hwnpwhwpbnt ninhukpp
whwp L hwighuwbwt bhwljwdwpunpjut  (nsdwt  hwudwp
Juquultpydws putwlgnipjniuutpp b punupwuljut jupquyhdw-
h npnpdwt hwipgh (nidnudp:

Ununynjh hujudupunmpjut jnsdut vhpwqquyhtt hpuduljui
hwonpny thwunwpninpp UUY-h Ubdunwbgnipjutt junphpnh 1998
pyuluih ubwywubdpiph 23-h 1199 pwtwdlt kp, npubkn, njunw-
wupwbkny ppunipjut guujugus gnpénnnipinit, dwnwhngnipmnil
Ep hujniynud htnbuuhy dwpunbph hbnbwipny Zwupwdujuyghuygh
pwbtwlh Ynnuhg swthhg nmipu b wbpunpp nidh Jhpundwb
ybpwpbpjuy, npnip hwtghgpty &b puquuphy punwpughuljui
qnhtph b wykh pwb 230 hwqup dwppljuig wnbnuwhwbdwb:
Udbtiht, pnpuwywbu  wbhwiquunugws (hukng twb  Jdwppom
ppuwymiptph b dhpmqquyptt  dwpnuuppufumb - hpuniiph
nnbtwhwpdwb dwuhtt hwnnpynidubpny, pungsdtiny Ynunynjh pninp
puwlhsutph hpwyniuputph hwpgnidt wywhnybnt wuhpwdty-
unipniip . U hwuwnwwnbny, np  Ynunynmud  hppugphdwlh
Juunpwpugnidt  nt Ywptwghtt Zwpwjujughuyh  Zwbpuyb-
unipniip uyuwrbwhp b mwpwswopowinid juwnunnipjui b
wijunuignipjut hwdwp, Zwpwjuyumyhwh “Ywotughtt Zwbpw-
whunnipjut holuwbnipnitiiphg wwhwbeyt) £ wthwwwn puykp
Atntwplt] hnidwthwnwp hpwghdwlp pupbjuyglnt b dnnnunin
hnidwthunwp wnbwnp juipubint hwdwp:ss

Ununynjh hwjwdwpunipjut Jipwpkpu) UUU-h Uudunubgnt-
pjut junphpnh hwenpny pwbwdltp 1207-u kp,* huly snppopgp 1239-
4 npuntn dnwhngmpnit kp hwyniynid supnitwljynn dguudwudh
htunbwipny Ynunynnud b Zwpwjuuydhuyh Fwotiughtt Zwbpuyb-

*® United Nations Security Council Resolution 1199 (23 September 1998)
http://unscr.com/en/resolutions/doc/1199

% United Nations Security Council Resolution 1207 (17 November 1998)
http://unscr.com/en/resolutions/doc/1207

*® United Nations Security Council Resolution 1239 (14 May 1999)
http://unscr.com/en/resolutions/doc/1239
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unipniinid  nknh nitkgws hmdwbhwnwp wnbnh, hwpunw-
Juuttph b wknuwhwiudwsubph pyh wdh juyulgnipjudp:

UUY-h Ujunubgnipjuit junphpph 1244 pwtwdlp Ynuniynjh
hujudwpuinmput  jupquynpduwt  hwdwp pugnitjws  hhug
pwtwdlbtphg 4ykpehtit kp, nptt wpwbgpuwyhtt towbwlnipmnit
niutiguy hwljwdwpunnipjut jupquynpdwt gnpépupwugh hbnwqu
qupqugnidutph wbkuwlbnhg: pwing JEpwhwunwnynd Eht
UUY-h Unjunubgnipjutt junphpnh’ Ynunynjh hwjudwpunipjut
Jbpwpbpu) twpnpy  pwbwdbbipnd wdpugpdws  hhdtwlub
npnypubpp b ywhwienmd Zwupwjuuyhuwyh nuottughtt Zwtpuyb-
unipiniihg wthwwwn Jbpe nubk] Ynunynmud ppumipnitttphtt b
ppuwdupnidutinhtt nt Ynunynjhg wdpnnonipjudp nnipu phpk) pnnp
nuqUuljul, nunmhljubwljut b pwqUuwlwbwugws nidbpp: Uju
pwbtwdliny UUY-h  Quuynp  pwpuniquphtt  Ynunynjnid
dudwbwluynp Jupwjupnid hwunwnbnt  (hwugnpoipni kp
Jhpwuyuwhynud, hugp whwp E tywuwnbp Ynunydnh dnnnypph’
Zupuwyuuyhugh Fwotiwghtt Zwbpuy bnnipjut juqunid pwnun b
puwuint Yyuwiph wwywhnydwip* Zbwwppphp L, np phlh wyy
pwtwdlny Ynunynjh Jupquypdwyjh bhudwp twpwnbuymd bp
. huptwjwupnipnit, vwluyt pugudtup h pwih wmmwuph htwnn
Unjuwtgnipjutt  junphnipnp pugmiikg, np hupbnpnodwt
hpwyniuptt wybkih pwpdp Jupquyhdwly nith, puwt hp pugniws
pwttwdltpp, b nputu upquynpdwt hhdp pugniutg huptunpnodwt
hpwniiiph Yhpuenudp YUnunyngh wiljwuntpyniip:

Ununynjh hwliwdwpunipjut Jtpupbpuy hwunwpnpbp o
punpmiitp twlb BYpnwuyh funphpph junphppuputulut
Jthwdnnniyh (Glulvd) Unnuhg, npnug phyt wbgunmd L dbYy
nwutyulhg, vwluyt punpn wowpluyh JEpupkpiu; hwnfjuybu
hwnjubpwlwb tu npuughg hhtigp: Uwutwynpuwybtu’® Ghulud-h
2004 pYwlwuh wwphih 29-ht punpmiuguws 1375 (2004) pwbwdlp
npuunuwwpunnid kp 2004 pduluiht juunwupjws hpunwpdnd-

*! United Nations Security Council Resolution 1244 (10 June 1999)
http://unscr.com/en/resolutions/doc/1244
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piniuubpp, npntp hwbgqkgphtt puquuphy dwpphiutg dwhqub,
hlswhbu Gwl gnyph, Ubpunyuy Guplnp dpwlmpuyghtt hnipwp-
dwlttph Juwudwspubph® wpdwbwqpbny, np wnbnh t niubkgh
wppwbwlub ptwlsnipymt Epuhly qunid: Ujp puwbwdlnyg npuybu
Ynunynjh hwjudwpunnipjut nisdwt vhwl hpwwlwt hhdp kp
twpwwntuynid UUU-h wudunwtgnipjut junphpgh 1999 pduljuth
hnitthup 10-ht pugnitws 1244 pwtwdlip:

CIulvd-h 2007 pywlwih hniuduph 24-ht pugniws 1533 (2007)
puwtwdlt h uljqpuitt twhiwnbunid Ep, np Ynunynjh wiwjunt-
pntut B wyt dwbwwyuwphp, npp upnn B wwywhndl) husybu
Ununynjh, wjuywbu b wdpnne wwpwdwoppwth Lplupwunb
Juyniinipniiih n1 jpununnmipinibp, vwjuy pubwdbh pugniodwt
qnpdplpwgh  ppgwbwlubpnd  wyy  npoypp  fudpwgpllg
2upunpytiny npwbu Yny’ Ukpphugh Ynnuhg &ynite phppnpnpnid
npptigpbnt Ykpupbpyw® Fwbwdbh 17-pp [Ennyg wpnanbkujmd
Ip  hlwviwphily Ehpunppmuy Epihlulwul pgppuwyundwunbbpny
hwbgugnpémipniubkph  ponp pbypkpp b wuypupky  ppubg
junnupnnbbph whwyunndbhnippul nkd, hswyku ub hEwnwuphhly n
ppkwljul yunwupubwumnipyul Eipupll) nugquulwulh hubgu-
gnpémipniihlph 0 dJwppmppub pkd mppjués  hwbgu-
gnpénipyniihkph pninp nkypkpp, npnip junnwpyly ko dhish 1999
pyuljuip o wwywhnjky Lwpihh Zwpuyjyunjhuyh hwdwp
unkpdyus Uhowqquyhli ppkwlwi wphpoibugh hkwn  jhupdbp
hunfwmgnpduljgnipyn i

Clulvd-h 2010 pywlwuh hnithuh 22-ht pugnitdus 1739 (2010)
pwtwdlny Fhjgpunh hojowtnipnitubphtt Yny bp wpynud wuywhn-
yk (phupdbip hwdwgnpdulgmpnih Gwfulhlh Zwpujujunfhugh

*? Situation in Kosovo. PACE Resolution 1375 (2004) 29 April 2004
https://pace.coe.int/en/files/17217/html

* Shqpuit Bnpnupmb LEnlwght Ywpupwn b YUnunin.
Zwludwpunipnibubp, pubwlgnipniuttn,
wouwphwpunwpuwljuwinipmil, Gplwl, 2012, kebp 258-260.

* Current situation in Kosovo. PACE Resolution 1533 (2007) 24 January 2007
https://pace.coe.int/en/files/17508/html
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vpowgquyphli ppkwljwl wphpoibugh b Ynunynmd Gjpudhnippub
opkiph qEpuluympul wrwpkmpyui (EULEX) yuwnkpuquulub

huwbgugnpdmpinibblkph  hEwnwphimppul  pudiah  hEw, nph
hhdtwjwt dwinguwnp Ynunynh httunhwuninubph donwunhwnwup-
Ynud, nignoppmid m quuwluwt hwdwupgh, dwpuuwghtt b
nunhljutnipjut njnputkpnid funphppunynipnit hpujutwugnidu
tp’ pwquulwb hwigugnpsntpiniibitph, [nipe Jud juquwlbpudws
hwbugugnpénipiniuubtph nhd yuypwpnud:4

Blulud-h Ukl wy] 2013 plulwih hmijuwph 22-ht pugniinjws
1912 (2013) pwtwdlny dthwdnnynyp Ynunynmd GYpwdhnipjub
opkiph ghipwjuwnipjutt wpwpbnipjuip (EULEX) wnwowplynid kp
JEhnpnhwbuy pwquwlwl hwbhgugnpdénipniibkph hEwnwphin-
prul Jpu b FEigpunh  hojuwbmpnibbkphll [ns Ip wimd
oupnibhwlly  hwdwgnpdbulgmpniip Ynumnymd  hpunjuwyuh
dwpdpbbkph, uwyn pymd’ wunkpuqumboh hwbgugnpénipinb-
bkph b Juquulbkpuyué hwbgugnpémpnihhkph hEwnwphinipub
unnpupwduwbmdubph, hlswku bwlh Uhowqquyhli  ppkwlwb
wuphpnibugh Ak

GIulud-h 2016 pyuljuith hnitjwph 28-ht punnitidws 2094 (2016)
puwtwdlny dthwdnnnyp Ynunynh hojuwbnipniiubphtt Yny bp
wind gnpédty wbjh Y&pwljuinpbl' opkiph ghpuljuynipjub wdpw-
wyundwt b pwquuljut hwbgugnpdmpmniutph htwnwphtimpjwip
htvnudnun jhubknt nigpnipjudp, hull Fhjgpunh hoowbnipinit-
Ukpht'  mdbqught)  hudwgnpsuligmpmniip  nupuswopewinid
gnpénn wunpuqqujhtt hwihgwynp guugkpp yEpugubing, wuhwyn
Ynpwsubphtt hwynbwpbptint b puquuljwi hwbgugnpénipnihakph
hEnuphimpuih ni hEnwwyhnduip hyuwuwnkne ninnnipyudp 47

* The situation in Kosovo and the role of the Council of Europe. PACE Resolution
1739 (2010) 22 June 2010 https://pace.coe.int/en/files/17872/html

*® The situation in Kosovo and the role of the Council of Europe. PACE Resolution
1912 (2013) 22 January 2013 https://pace.coe.int/en/files/19344/html

*” The situation in Kosovo and the role of the Council of Europe. PACE Resolution
2094 (2016) 28 January 2016 https://pace.coe.int/en/files/22499/html
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Thunwpyyws pwbwdlbpp Juynid B, np pkh ppubgnid
ninnuljhnpkt wpdws sk yuunbpuquuljuit hwbgugnpénipiniuutph
wbnh nubkbwnt hwiqudwupttphg plunn npbk pwy, wjiniw-
dbuuyuhy, pugphwinip hwdwwnbpunnwiht  Jhpnisnipinihg
wluhwyn k, np gpuignid wpdwbwgpnidp, np Ynunynnid whpnn
hpwyphdwlp punipwgpynid  Ep  wdénng  Epuhl  pounipjudp,
hojuwtinipjniiitbph Ynnuhg dwpgnt hpuyniuputiph hwdwljupgqus
hnwppnnidubpny, npnup ninklgymd thut wwwnbpuquulut b
duppmpjut nbhd hwigugnpdnipnituiph  juwnwpdwdp, hhdp
nupdwy hiyybu jupquynpdwb gnpépipugh wpynibwybnnipiul,
wyytu k) UUY-h Ynnuihg wpunwpht dhpwdwnnipjut hwdwp:

b wnwppbpnipinitt Ynunynh, Uplbpjwt hunph hwjudwp-
unipinitip wy] muynuodnipmnit nibbkguy, dwubtwynpuybu® 1999
pYwuuth ubynbdptph 17-htt UUY-h Stnbuwluwb b unghwjujut
lunphpph hwtdtwdnnynyp Fuwynp pupunninup Lndh Uhwbht Yny
wplkg uwnbnsdt] dhowqquyhtt hbkwnwplhung hwtdtwdnnny, npp,
hwdwqgnpéwljgkiny bPugnutqhuyh dwpnnt hpuyniupubph wqquyht
hwtdtwdnnnih htwn, wtwnp £ hwjuptp Uplbjjub @hunpnid 1999
pYyuluih hnittjuphtt dwpnynt hpwyniupubph htwpwynp nintwhw-
poudutph U vhowqquyhtt dwpnuwuhpwljut hpuyniph jupwpuinnid-
ubtph yEpwptpu) nbntynipniuttp: Untnddws ptuunn dhowqquyhte
hwtdtwdnnnyp 2000 pyYwlwihtt hnibjupht qklnyg hwbdlutkg
Uhwynpywé wqqbkph Juquuibkpynipjuip’ ppunnpbt puwnw-
wupwbkny Upbbkpub Ehunpnid hpujubwguws dwpnnt hpuyniip-
utph b dhowqquyhtt dwppuuhpwljut hpuwniiph hwdwwnwpws,
hudwlupqqus b Ynyhn pwponnudubpp, Jutph, wbdbwlub
wiunwignipjut, dhqhjuljut wdpnnowlwinipyut b ubkthwulw-
unipjutt hpwyniiph hwdwwnwpws pwpnmdubptt nt swpuwow-
hnudubpp, ppunipjut b whwpklsnipjut Juypuq gnpdénnnipjniu-
ubpp: Zwtdtwdnnnyp junp dwnwhngnipnitt tp huyninmd  twb
Upldunywutt  Phunp b hwpwlhg opowtkp dwpnutg pouh
nbnwhwidwb, wknwhwidwsd phunpghutph hnidwthwnwp |nipe
hpwyh&wlh, htisyytiu twb bpuwtg Uks dwuh nid ninnyws ppunipjut
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1 whwpkldwl gnpénqmpiniulbph Juwwlgmpjudp wemeuplbim]
wnknuwhwinjwushbph wpwqg JEpunupd, wppnuphwqnpuyhbbibph
ghtupunhmd pk Uplhkyui, pk Upbhdunywl Phunpnid, dupnplnipjul
pkd  hwbhgugnpdémpyniiblkph hwdwp hEwnwphbnipnii,  hk-
nwybnnid b hnfuhunnnignid:*

Uplbpwt hunph Jbpwpbpu) putnn dhowqquyhtt hwtdtw-
dnnnyp, wpdwbwgplny dwpgnt hhdbwpup b dwpguuhpuu
hpwyniupubph |nipe fuwpuwnnidubp, Yny wpkg UUU-hu uwmkndly
whlwpy  dpowqquyhll dwpdplh’ hEnwgu hEnwphbnipmbbkpl
whglughlym, Jwpplmpjui nkd mypjué hwbgugnpénipnihakph
junupduwlh  huwdwp  wunwufpwbunnm  widwbhg  (bkpunyuy
hpwdwhunwpululh  wupunuwluimpmiabkp nibkgnnbkphly)
pugwhuynlni, wy  hwbgugnpdmpnibibphg  wnidwsubpht
thnjuhwwinnignid wywhnybint, hyybu twb dwpnnt ppwyniipubph
1nipe fuwpinnidutph hwdwp dbkquynpubphtt ppiujut yunwu-
hiwtwwnynipjut Gupwupybint hwdwp: Uju UUY-ht wnwowpltg
twl untinst) dwpnynt hpwyniupubph dhowqquyhtt nphpniiw), nphte
YJtpwwywhyh Upbbpwt  Ghunpmd wbknh mubkgws  dwpnno
hhdtwpwp hpwynmiputph b dhpwqquyhtt  dwpnuwuhpulub
hpwyniuph nipe pwpinmdutph JEpwpkpju) pngnputp pugniobm
b wiulwp putswlwb dwpduh Ynnuhg dbnunpynnubphtt puwnw-
wupnbm  ppujuumpmt’ wiup wbdh wqgmpmniihg  Gud
huwppnnidubph juwnwpdw Juyphg:*

*® United Nations General Assembly Security Council A/54/726, $/2000/59
Document «Identical letters dated 31 January 2000 from the secretary-general
addressed to the President of the General Assembly, the President of the Security
Council and the Chairperson of the Commission on human rights» (31 January
2000) https://www.legal-tools.org/doc/f7¢999/pdf/

** James Rae, War Crimes Accountability: Justice and Reconciliation in Cambodia
and East Timor? Global Change, Peace & Security: formerly Pacifica Review:
Peace, Security & Global Change, 2003, 15, 2, 157-178.
DOI:0.1080/14781150303907
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UUY-h Guuynp wuwdpibw 2000 pyuluh hnibduph 31-ht
Uplbjwu Bhunph hwpgh Jbpupbpu) pugnitdws hwunwpnph®
hhupmid nptkg Uplbjwb Fhunph Jipwpkpyuy putnng dhowqquyht
hwbdtwdnynlh  wpgws  qbynygmd  wpdwbwgpdus  hwunbkpp
hunjuuwnbiny, np Uplhkpywlh Phunpmd wknph kb nibhkgky
yuunkpuquuwlwh o dwppimppul pkd  mpnyws  hwbhgu-
gnpénipyniibkp, hlsyku b dwpnpm hppunfnilipbkph I dhowqquyhl
dwppuuhppulwl  hpunjniiph nunhwhwpdwl  gnpénpnipinibhikp,
npnbp manjué kb Enky Ulnfinbgnippul anphpph npnodwh nkd b
hwluuky ki UUY-h hkwn Phignbkghuyh  Ulnjunubgmppub funphpnh
npnomdp Juwwnupkm JEpupkpuy  dkpp  pEpjwé wuydw-
bun/npyjwénipinbbkphb:

bull UUY-h Ubduuwbgnipjut punphpnh  Ynndhg Uplbjub
hunph hwjwdwpunipjut yEkpwpbpu) pugnitdus 1272 (1999)
putwdlny dhowqquyhll duppuuppulwb i Jwpnpn hpun/niipbkph
opkluppmpyuli  hwdwljwpgyus, hwdunnwpws o wpupuling
Jnwppnmdakph  hhdwl  Jpu Uplhkyui  Phunpmd  whpng
ppujpdwlp  qhwhwinkiny npyku uwwehughp dhowgquyhl
Junupmpput o whjnwigmppub pEkd” whknp o uwmbknsjip
Ubhgmduyhl yupswiuqd’ UUY Quuun/np pumnniquph hunnni]
bbpluymgnigshl YEpuupuhkiny wwpuéph upunjupdwh jhupdkp’
opkiunhp, qnpéwphp I  puwuwlwb  polowbmpmbakph
JhwqnpnipynLhbkp: !

UUY-h Ubduubgnipjmtt junphmipnp wpdwbwgpnid kp, np
dupynt hpwyniupubph juwponnidutph pupnibwjuljut Epjupw-
dgnudp  Jupnn b uyuwnbw) dhowqqujhtt jiununnipjuut nu
wiujunwbgnipjup, hust k) hhdp hwinhuugwy Uplbtjjub hunpnid
wpuwphtt  dhowdnnipjudp  jupwdupdwt dudwbwluynp
dwpdhttbp  unbndtime hwdwp:  Udbh, 1999 puljuih

*% United Nations General Assembly Security Council A/54/726, $/2000/59
Document (31 January 2000) https://www.legal-tools.org/doc/f7¢999/pdf/
>! United Nations Security Council Resolution 1272 (25 October 1999)
http://unscr.com/en/resolutions/doc/1272
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ubyunbupiphtt ppujwbwugjus quuquswihtt uywinipniubpp®
npyhu ginwuwywinipnit npuljtnt b bPunnukqhuwh hojowinipini-
ubpht ywunwupwtwnynipyut tupupitint UUY-h twhiwqgne-
owgdwtt  wpyniipmid  Jbpghtitbpu  hwdwdwjubkghtt  Uplbpul
Phunpnid  hwbpwpyth wighjugduip b wiuwpugdut oquht
pytwupytnt phypmd dwdwtwluynp dhowqquyhtt junwupdu
huwuwnuwndwp: >3

Uplbjwt Ghunpnid UUU-h Utduuwbgnipjut junphpnh 1272
pwttwdlh hhdwt Jpw 1999 pduljuth ognuwninuh 30-htt wuglhwugytg
hwupwpytk, nph plpwugpmd gqpubgdus 98% dwutwlgnipjuu
wpryniupnid 78.5%-p pytwpylg wujwpiugdwt oqunhi, >* hulj 2001
pyuluith ognuwnuh 30-ht Uwhdwbwnhp dnpnyh plwnpnipmnii-
utipny hhup npytg Uplkjjub hunph whjuwhiugdwt gnpéplupwught,
hush wpmyniupnid 2002 pduwlwih dwpwnh 22-ht  pugniugbg
Uwhdwbwnpnipiniup, hul tnyb pquljuih nmuptybpehtt Uplbkjjut
hunpnid wipnkt hull gnpénud thu ptwpws junphppupuit nu
twpimquhp: 2002 pyuluth dwjhuh 20-ht hnswldtg Uplbjut
Fhunph wujwjunipniup b wybt ywonnbwwbu nnipu Ejuy shuptw-
Junwywpynn mupwspubph guulhg' nuntwiny UUY-h winud: >

Uju Epynt hwwdwpunnipmuubph  msdwt  gnpéplupugnid
Fwlwt wwppbphg dbip hwinhuwguwy UUGU-h Undunwbgnipjut
lunphpph, Gulvd-h Ynnuhg yunbtpuquuljut b dupgynipjut nhd
ninnyus hwigugnpdnipmititiph jutjidwt mnnnipjudp puybp
Ahntuplbp poinpmibbbpp, wyuinipmniibbpp, tpuhl qunudibp
hpwjwtwgubkip, wmbnuhwinippitubpp b hndwhwnwp  wnbunh
wuwwndwn hwinhuwgnn wy qgnpénnnipnibttpp juijubng, huyybu

*2Ben Saul, ... 1oy, wolu.

** Shgpuitt Bnpnupwh LEplwght Ywpupwnh hwudwpnnipyui
Jupquynpnidp dhowqquyhtt ppudniuph spowiwljubpnid, Gpliwl, Shqpuie
Uk, 2008, tokp 126-127.

** James Rae, ... up1]. wiofu., Derek McDougall, ... ipy. wohu.

> Twphtbk Yhpulnujmb Zuljwdwpinnipniutbph jupquignpuubh
gnpépupugnid thpwqquyhtt jupwupduw wpyniiud Bnntpgniat nu
huwpwynpnipmiuubpp, Bplwl, Z&y. Apwwn., 2020, 214 b, by 126



116 Uwphw Mkwnpnujub

twlh  wnwpwdwopowtuyght.  wbuynitni-pymiip  poywugubn.
tywwnwlny: Upyniupnid  Ynunynh U  Uplbbpjwb  @hunph
hwljwdwpunnipniuubpmd qputigytg nppuijut ykpotwpnniup:
Uplbjwt @Ehunpnid UUU-h pugniidwt, Ldwpunipyut b
hwonkguul hwbdtwdnnnyh 2005 pyulwbh qklniygh hwdwdw
1974-1999 pYwlwtutph hwjwdwpunmipniuubph  plpwgpnid
Uplbjwt Chunpmd dwhtph tJuqugnyt phyp juqunud £ 102800
dwpn, npnughg uUnunwynpuuybu 18,600 Yuwd uwwbdbk] Yud
wihbtwnwgl) k, hul dnnnwynpuybtu 84,000 dwpn dwhwgt) E unghg
Jud hhywunmpiniuhg>® Ynunynmnid dhowqquyhtt Jupswljuquh
Junwyupnid dwingdtg 1981, 1997, 1998 plwljwbutpht dkwnpnun-
lhugh Ynnuhg hpwlwbwgynn gupnidutphg b peunipinititbphg
dwpnuuhpuljui wnbnp juijelm tgunuln] (@nhjwusibp’ 5952,
nphg wijpwbwgh 2000, thwjunwlwibbp U nbquhwigusibp
1300000) wyjt gypnid, kpp Lintughtt Twpwpunnud 1988, 1990, 1991
pyulwubtph pipwugpmd  Unpphowth  Ynndhg  hpufubug]ws
ppunipiniuubph, duponidutph nt mknwhwinipnitubph wpyniuapnid
qpuigltg 24000 qnh, nphg hwy 7500 b uky upjhnlhg wiby
nbnuhwijwsibp nt thwuwnwlwbibp, nphg 400000-p huy: >
Ujuyhuny, Uplbkpjwt @hunpnid b Ynunynymud hpuwbwgqus
ppunipjnitiibph, yunbtpuquujut b dwppmipjut ghid nignjus
hwbugwgnpénipyniiutph Ykpwpbpjwy nbnbinipniuubph hwbpwg-
twgnudp b ngpu hhdwb ypu dhowqquyhtt juquulkpynipiniuutph
hudwywunwupwt pwtwdbbtph pugniinudp upbnp hhdp Bu
nupdt] hwwdwpunippibibph  nwupuswoppwutpnid UUY-h
Ynnuhg hwwnni] wpwplkmpniuutph hpwjwiwugdwt, hwjudwp-
nnmipniitbph msdwt gnpémud puwyjjbp dbntwplbnt b wwpw-

*® Conflict-related Deaths in Timor Leste, 1954—1999. The Findings of the CAVR
Report Chega! http://www.cavr-timorleste.org/updateFiles/english/ CONFLICT-
RELATED%20DEATHS.pdf
57 v v

Turpan Topocsin, KocoBo 1 Haropusiii Kapabax: cpaBHHTEIbHBIN aHAN3
KOH(UINKTOB U TIponeccoB yperynauposanus, REGNUM, 21.08.2010.
https://regnum.ru/news/polit/1317218.html
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Swopowbiwyht  jwnunmpniitt - wwywhnybnt  hwdwp  owbptp
gnpdunpbint ninnnipjudp: Uwppynipjut nhd ninndus hwmugugnnp-
dnipjniutkpp, npnup ninklgyl) b vywimpnibutpny, ppunipnii-
utpny, wbknuwhwimpmnibtbpny, pwnunp puwlsmpjutt  gnypp
Juwubiny jud nsiswugubiny, huwyntyk) Lt Uhowqquyyhtt junnygubph
nipunpmpjub Jinpninud’ juielne hudwp nupuswopewiughi
hnidwthinnwup wnbwup, puth np pwbwlguyhtt jud punupuluu
|nwddwtt pnjnp httwpwynp dkpnnubph Yhpwndwdp htwpwynp sh
bt (nusk) hwjudwpninnipniup:

‘Unyuywhuph hpudhdwlynid £ hwjntdl) twb LEntwjht Twpwpw-
nh Zwbpwybwunipniip, npp 44-opju wwwnbkpuquh phpwugpnid b
npuihg htwnn Gupwplynd b pounipinitittph, nmbknuhwinipnit-
utph, pwpwpdtb] b puwlsnipjut jhuuwgnpéniubnipniup: husp
whwup L npwunppmipjutt wipdutwbiw dhowqquihtt hwdwwyunuu-
luwtt ywenygubph Ynnuhg: Uwljuyt wjuhwjn E, np gpu hwdwp
wihpwdbown | own Ubs Swwih wppuwnwbp:

Linbught (Twpwpunmd  vnbndjwé wnbwnugh  hpudhdwyh
hunpwhwpdwb htwpuynpmpniuutpp

bPusybu wwupgq nupdwy Ypp pipdws yEpnidnipiniihg b hywtu
Jyuynud Lt vh pupp nrunidbwuhpnipniuubp®, 2020p. wgptuhwjh

*® Tomasz Lech Buczek, Azerbaijani war crimes against Armenians Karabakh
2020, Based on confirmed sources, Wiestaw M. Pawtowski, Lublin 2021, p. 40;
Human rights violations during the 44-day war in Artsakh // Fact-finding Report,
Yerevan, 2022. https://www.osf.am/wp-content/uploads/2022/06/Fact-Finding-
Report FINAL web.pdf; 30 Days of War in Karabakh, 27.10.2020
https://www.youtube.com/watch?v=Mim3fa7NUok; Human rights breaches in
Myanmar, Mexico and Nagorno-Karabakh, European Parliament News, 10 March
2022 https://www.europarl.europa.eu/news/en/press-
room/202203041PR24806/human-rights-breaches-in-myanmar-mexico-and-
nagorno-karabakh; Azerbaijan's brutal beheadings and torture of Armenians: A non-
exhaustive summary of war crimes, Panarmenian.net, 13 April 2021
https://www.panarmenian.net/eng/details/292052/; Willful killing, mutilation,
torture, and inhuman treatment of Armenians by Azerbaijani forces
https://azeriwarcrimes.org/atrocities/; Violations of the International Humanitarian
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pupwgpnid b npwihg hbwun LEnbughtt Qwpwpwunh tfundwdp
hpwjwtwgdws dh owpp qnpénnnipnibtiip hwdwwywnwupwtnud
k. dhowqqujhtt hpwyniupnid wwwnbpuquulwt hwbgugnpént-
pintuubph  hwdwp  vwhdwidws  swihwhsubpht b LEnbwyjht
Qwpwpwnh ntypnid k), hwduwyuwnwupwt wohiwwnwiph uypnid,
Yuiphih £ wliluk wighuh qupgugnudip, huswhubp kb b
Ynunynh b Uplbjut Bhunph phwypbpnud: Uwfuyt wihpudbown L
hwogh wnlk), np Uplbbpjwb Ghunph b Ynunynh hwlwdwp-
unipniiubph  Jupquynpdw  gnpépupwugutph  qupqugnidubpp
wbknh ku niukglk] dhowqquyhtt hwpwpbpnipiniuitiph wnnidng wykih
pupbtyuun wuydwbtbpnud: Uwubtwdnpuybu, LEntughtt Ywpw-
punh nhwypnid nipg pupnnipniutitp £ wnwewgunid Upldniwnph b
Mniuwunuth dhol dAbwynpduws wbwpwnby nhdwlumnipmiip,
npp Ykpwdl] B opniu-mjpuhttwjut hwjudwpunipjui:® busybu
gnyg wykghtt 2022p. ubwywubdpbphtt whppbowbwlwb qhudus
unnpupwdwbndibph Zwjuunwih Zubpuybnnppub nwpusp
ubipjuniddwt b gEjubdpiphtt Lwshuh dhowtgph wnpphowtuljut
opowthwljdwtt wnbsnipjudp hpudhpyuws UUE Utndunubgnipjut
lunphpph Ghuwnbpp, tdwh Gwwdkpimpemittpp wowig hwdw-
yuunwuput duipudwut twhuyunpuundwl, punuyupunyus
k. Awpunnuwlb, pwh np thunh pbpwugpnid Jhpwsynmd bLu
wolwphwpunupulul  dpgulgmput UUY  Ukdunwbgnipjul
lunphpnh  Upnnwjut wugudubp UUU-h, [(niuwuwnwih, ULS
Pphuniuthuyh ot dpwtuhwjh dhol, htipwbwnyg thunh opwljwup-
quyjht pni fuinphg n, h Ykpen, thuntt wdwpuynid £ dkntuntbuyge
bPhwplytk, LEintuwhtt (wpwpwnh tjuundudp vwbdwqbpsyus
wuwnbkpuqup b ngpu ppugpnid hpwjuwbwugjuws ygunbkpuqdulut

Law and Customary Law by Azerbaijani Military Forces Documented by Peace
Dialogue NGO: Research and Analysis, PEACE dialogue, 29 October 2020,
https://peacedialogue.am/en/2020/10/29/humanitarian_law_azerbaijan_eng/
*Pnpnujut S., Lnp wpwphwlwpgh Alwnpuwt wqnkgnipniip
Nwpwpwunui hwljudwpnnipjut jupquynpdui Jpu. inp
dwpunwhpwydbtpttp b tnp htwpwdnpoupiubp, Zugfufui
punupughunwul hwinky, 2022, 1, 5-54
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b dwuppynipjut nid ninnywé dh owpp hwtgugnpénipjniutp h
Juunwp bt wsdl) UUY-h wiugwd Epyne tpyputph’ Unpplipwth b
Enipphuyh Ynnuhg, husp UUU-h Juintwnpmipjut §nuyunwugnyu
huwpuwnnid E, pwth np Jipohtthu 1-ht honjwény wdpugpjus UUY
tyuwunwlutpt tu dhpwqqujhtt pununnipjut nt whdunubgnipjut
wwhywinmdp b dngnynipnubph  hupunpnodwt  hpwyniuph
hwpgnudp:  Udkht, UUY-h  juinbwunpmpjut hwdwdwgu®
Ubduutgnipjutt  junphnipgp hpwduwunt  E hknbwpup b
wuwppwynp b hbwnwplul] guijugus Jtd Jud hpwyhdwl, npp
Jupnn Lt hwbqkguk] dhpwqquyhtt jupjubdnipjut jud Jtgh’
Juutgbny dhowqqujhtt jpununnipnittt nt wudunwignipniip,®
husp Eupungpnud k, np Uuduutgnipjut junphnipgp whwnp b twjue
wpdwbwgph pununmpu Wundwdp guajuguws uvywntwhph,
hnununnipjut pwhindwt jud wgpbuhugh gnpénnnipjut wnljw-
mipjult  thwuwnp, b hkwnn dhuytt hbnwdnin (hth dhowqquyht
hnununnipjut b wiunuignipuit yuhywidwip b Jepuljuig-
wdwip:® Uwjuyt, vhwdwdwbwl, wjuhuyn k, np nuw huptwpkpw-
puip sh Jupnn wpdb), withpwdton E, np wjtt twjupwdtknth UUY
wunuwd npblt Ephhp: Ptwfwb E, np nu (hth Zwjwuwnwbh
Zwbpuybnmpmnip ;penpkt hwdwgnpswlghing Ulfunwignipjub
hunphpnh winud whwnnipnibiubph htwn: Lwth np 2018p. htwn
holuwtnipniuiiph  punupwlwinipeniup Lhntwht QGwpwpwnh
huunph YEpwpkpu) punid £ pnnpnyhtt wyp dninkgnidutphg®?, wuu
wluhwyn E np hpufwb sk tpwighg tdwbt wiuuihp niuktuwp:

% UN Charter, Chapter 6, Article 34, https://www.un.org/en/about-us/un-
charter/full-text

®! Mark Baksin, Between exit and engagement: on the dicision of authority in
transitional administrations, Global Governance, 10, 1,2004, 119-137.

*2 @npnujwb S., 2020p. Wwinkpuqu. twjuunpyuyitpp, hbnbwipibpp b
wntnh hunpuwhwpdwi htwpuwynpnipniubpp,
https://luys.am/img/artpic/small/17421d60c00deb99e93e2020.-NUSEIULU .-
LUNUNBULLEMC-2ESEY U LR LB C-6Y-UNESh-2UN L UZULTUL-
2uULudNrnbhE3NhuLENC.pdf.
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ZEnbwpwp, twpwdbknunngp whwp b (hth LEnbught QGwpwpwnh
hohwlnipniip Yud, tpw wohunwbiph wpyniipnid. Ulndunmbgnt -
pjut unphpph npbl winud whnnpempoii: Cunp npnud,  bdwb
twhwdbkninipjut quwynp bywwnwlitphg dkyp whkwp L |htuh
Ltintuyhtt Twpwpunh hujudwpunipjut jupquynpdw gnpspli-
pugh Yipuljutqunudp: Gplk wiqud nw wpdh wy) dhwswthny, put
Uhtuyh punudpt £, wmyuw gnpdpupwugn whwp L owpnitwljgh wy
ytwnhg, npnbkn 13 mupjuw wpynibudbn wyiwwnwpibphg hkwnn
punhwwnyl) B Putwlguyhtt ubnuht whwp b Jkpunupddh 1975
pYywutht pupgmbudus Zhuhtujut bqputhwlhs wlwnh® bpkp
ulqpoitipibph’ nidh Yuwd mdh uwwwnbwihph syhpwenid, whunm-
pntutbph nwpwspwjhtt wdpnnowljwinipjut hwpgnid b dnnn-
Ynipputph hpwjwhwjwuwpnipnitt nt hupunpnodwtt hpwyniuph
Jpuw Jurmigyué Jupquynpdwb thwuwnwpninpep, npp Jupnn
wwywhnyt] hwjudwpunipjut wppup b hpwduwlwb (nisnud: Cuy
npnud, nudmdp whkwp b ppwlwbwglh wthwwwrn, pwth np
Unpphowtp wuugnigh) £ Jupquujnpdwb gnpsplpugh jmpupub-
smip dqdgqmid oqurugnpdnid k- wuunbpuquuluwt hwtgugnpént-
pintuubph Yhpwndwdp juinph nusnid yupunwungpbint hwdwp:
Zuoyh wntbind wybt hwiqudwupp, np GU2ZU-u 2021 pYuljuih
wuynhihg htwnn npbk wpdwgquip sh niukghk] LEntwghtt Twpwpwnnid
qupqugnn hpunwupdnipmiubbpht, dumd B UUOY-h Utdunwbgne-
pjut junphnipnp, npbt hpwdwunm £ dhpwqqujhtt pununnipjutc nu
wijunuignipjuipn uyurtwgnn YEdh fud hwdwidwt hpwyhdwyh
gujugwsd thninid hwdtwpunt) yEdh jupquynpdw hwdwww-
nwupwt pipuguupg (knubwy) Jud hpughdwlh Juunpupu-
gnudp Juijubnt bywwnwlny swhwgpghe Ynndbphg wwhwel)
Juwnwpbnt wjt dudwtwluwynp vhgngunnidubpp, npnup wtthpw-
dionn Jud guuluwh Yhwdwph®: Nuunbpuquuluit hwbgugnp-

® Final act of the Conference on security and co-operation in europe, Helsinki 1975,
https://www.osce.org/files/f/documents/5/c/39501.pdf

* UN Charter, Chapter 6, Article 40 https://www.un.org/en/about-us/un-charter/full-
text
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dmipniutph  hpwuwbtwugdwt  thwuwnh  wdpwgpnidhg  htwn
Ltintuyhtt TYwpwpwnh hujudwpunipjui nsdut hwdup UUY-h
Ubudunugnipjutt junphnipn hp puwtwdbnyg Jupnn b jupquynply
twb Ykpghthu dhgwtljuy Yupqunjhdwlh hwpgp® UUY-h Ynnuhg
wpunuwpht dhowdwnnipinit hpuwbwgutint Uhgngny:

Bqpuiljugnipjni

Uhowqquyhtt  hpwyniupnid  wdpwgpués wwwnbpuqduiui b
duppynipjut pbid mpnJws hwbgugqnpdnipinittiiph, hupunpnodwi
hpuwyniuph hpugdwt Ypw pputg niukgus wqntgnipjui, huswyku twb
2020 p.LEinbught Qwpwpwnh Zwbpwybnniput phd wnppb-
owttmpnippuljul wqpbupuwjh phpwgpnid  hpujwbwugqus gqnpén-
nnipjniuubph bpnisnipjut hhdw ypu upkh k iqpuljuguty, np’

1. LEntughtt CTwpwpwunh pbd wnpphowbwpnippuljutt wgpbuhuyh
npupwgpnid Yhpwnqws dh swpp gqnpénnnipjniutp nt dhongukp thnyht
hudwywunwupwinid Eu dvhowqquyhtt ppuynitiph thwunwpnpetpny
vwhdwijws wwwnbpuquuijuit nt dwpgmpjut pbd  nmnjws
hwugugnpénipmiutnh swthwthpubpht:

2. Ununynjh b Uplbjut Chunph hwjudwpunmpniubtpnmd poyg)
npus yunbpuquuljut b dupgynipjut ghd ninnwé hwugugnnp-
Snipjnibkph  pugwhwjnnidp, hwipuytwgnidp b wpdwbwgpnidp
hudwywunwupjuw 1hwgnpnipjniuttp nitkgnn dhowqquiyhlt
juquuykpynipmiuutph pugnitws puwtwdbbpnd twjubt wqpbgni-
pntt Bt mubkgl] wyp  hwjwdwpunippiiibph jupgquygnpdwi
gnpéplupwugubph &ogpundwtt b hwbgnigunisdwt nwbbnt nbkuw-
ykwnhg: Fpw htwnbwupny b tpint pghwypnid E dwngdk] wpuwpht
Junwdupnd, ubkpgpuydbl; B dhpwqquyhtt Yupquyhdwl nitkgnn
hrununuuwh nidkp, hswbu twb Juqdultpydbp b JEpotwljuit
YJupqujpdwlh - npnpnud,  hlyp poy Bl gunupbgiby
oupnibwljujut  ppunipniutttpp, hUpunpnoynny  Ynnuhtt  odwnby
yuonywinipjut withpudtown dkhuwmhquutpny:

3. Lhintughtt Qwpwpwnh bhwljwdwpunput pbhypnid  2020p.
wnpphpwbiwpnippuljut wgpkuhwjhg htnn jpuhwidl] o jupqu-
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Ynpdwtt gopédpupwgh twplhtt Jbwuhquubpp b wthpwdbion L
dbunnply unpkpp hpdp pigmbknd wyn wgpbuhugh phpugpnid
hpujwiuwugqus wwwnbpuqiujuit b dwppynipjut ghd nnndws
hwugugnpénipmiuutpp: Uy gopédptpugh hpwijuwbwugdwi Jwuplnp
wuwylwl b Thnbughtt Mwpwpunh Zwubpugbnnpub /guiyuh b awb
Zujuuwnwbh  Zwbpuybnnipjut/  hojuwinipnitubph wdki-opyu
puquugqnpént wphiwwnwuph nhupnid:

4 Unppphowth owpnibwlulwut  wgpbkuhy gnpénpnipmibubph
wpyniipnd Lhnbughtt Twpwpunnid unbnddws wnbkwnwh hpugh-
Suljh hwignigunibdw bt b gpw hbinwqu unpugnidp Jubjubint
twuwwwlny] wbhpwdbpn  E wwywhndl) wpliwwnwip  Epln
ninnnipjniibtpny Uhowqquyht Jupquyh&wl] mikgnn htwnwpihy
dwupduh dbwynpnid UUY-h hndwunt tkppn, npp juwhwyuinpuunh
dwutwghinuljut quwhwwnwlwb Lhptughtt Twpwpwnh thundwdp
Juunupyws yqunkpuquuljut b duppgynipjub ghd nignus hwbgw-
gnpénipjniuttph b hknmwqunid ngputg jubjudwit nignwus puyitph
Ybpwpbppuy,  pywbu - twb JEpugnpdwplly  Uhtuyh - fudph
gnpéniubnipniup . fwd, npu wthuwphtinipjut pbwpnid, Yplyht
dbwfnpl]  Wlwb  dwpdhb Thobughtt Qwpwpwunh  Jhpelwlwb
Yunpquyhdwljh npnpdwt hwipgny:
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The Impact of War Crimes on the Process of Conflict Settlement:
The Case of Nagorno-Karabakh

MARIA PETROSYAN

Brusov State University

During the settlement of ethno-political conflicts, when the metropolitan state is
unable to prevent the development of this process towards the recognition and
application of the right to self-determination by legal or political methods, it
often resorts to military aggression, during which it may even commit war
crimes or crimes against humanity in order to achieve its goal. Since
international law defines them as serious crimes, the party seeking to self-
determination can use them as a valid argument to demand the immediate
application of that law. The article discusses the effectiveness of using such an
approach in other cases of regulating self-determination conflicts. It also
considers the compliance of the measures applied to Nagorno-Karabakh during
the Azerbaijani-Turkish aggression in 2020 with the standards set for war crimes
and crimes against humanity in international law, as well as the possibilities of
ensuring significant developments in the process of Nagorno-Karabakh’s status
determination based on them.



